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PER VIKRAM SINGH YADAV, A.M. :

This is an appeal filed by the Assessee against the order of the Ld. CIT(A), Patiala
dt. 25/01/2019 wherein the limited ground of appeal relates to sustenance of addition
of Rs. 9,55,020/- basis receipt shown in Form No. 26AS not disclosed by the assessee as

part of gross receipts while filing his return of income.

2. At the outset, it is noted that there is a substantial delay in filing the present
appeal. In this regard, the Ld. AR drawn our reference to the condonation application
as well as the affidavit filed by the assessee. It was submitted that the delay in filing the
appeal has happened on account of reasons which were beyond the control of the
assessee. It was submitted that firstly, the assessee has engaged a Counsel to look after
his tax matters and the assessee was under the genuine belief that the Counsel is taking
care of his tax matters and in particular, the appeal filed before the Ld. CIT(A). However
the assessee came to know about the dismissal of the appeal by the Ld. CIT(A) when

the AO confacted him for recovery of the tax demand and fthere was no



communication from the Counsel in this regard. It was submitted that by the time, the
assessee got to know about the dismissal of the appeal, the statutory period for filing
the appeal had already expired. It was further submitted that another reason for the
delay in filing the appeal was on account of COVID-19 Pandemic which was again
beyond the control of the assessee and in this regard, support was drawn from the
decision of Hon'ble Supreme Court wherein the period of limitation has been extended
from fime to time. It was accordingly submitted that there was reasonable cause for the
delay in filing the appeal and the same may condoned and the appeal filed by the

assessee be admitted.

3. Per confra, the Ld. DR submitted that there was substantial delay in filing the
appeal and except for the period of Covid pandemic, the assessee has not furnished
any reasonable cause for such delay and the delay so happened should not be

condoned.

4, After hearing both the parties and considering the prayer so made on behalf of
the assessee and pursuing the affidavit of the assessee placed on record, we find that
the assessee was having reasonable cause for the delay in filing the present appeal on
account of lack of support and assistance from the Counsel who was duly entrusted
with task of handling his tax matters. Secondly, on account of COVID-19 Pandemic
wherein the Courts have been taking a liberal view and in particular, the Hon'ble
Supreme Court has also passed specific order extending the period of limitation.
Therefore in the enfirety of facts and circumstances of the present case, the delay so

happened is hereby condoned and the appeal is admitted for adjudication.

5. Briefly the facts of the case are that the assessee filed his return of income on
29/09/2015 declaring taxable income of Rs. 10,53,950/- which was selected for scrutiny
and notice under section 143(2) and 142(1) alongwith questionnaire were issued from
time to time. During the course of assessment proceedings, the AO observed that the
assessee has received payment of Rs. 9,55,020/- from Executive Engineer, Water Supply
and Sanitation Division, Fategarh Sahib wherein the TDS of Rs. 9550/- has also been
deducted. It was further observed by the AO that the said receipt has not been

included in the gross receipt so shown by the assessee in the balance sheet as well as



while filing his return of income and a show cause was issued as to why the said amount
may not be brought to tax in the hands of the assessee. The AO also got the payment
verified from the Executive Engineer, Water Supply & Sanitation Division who has since
confirmed that the payment relates to F.Y. 2014-15 relevant to the impugned A.Y 2015-
16 wherein the tax has already been deducted amounting to Rs. 9,550/-. After
considering the reply of the assessee but not founding the same acceptable, the AO
went ahead and made the addition of Rs. 9,55,020/- to the returned income and the

assessed income was accordingly determined at Rs. 20,08,970/-.

6. Being aggrieved, the assessee carried the matter in appeal before the Ld. CIT(A)
who has since sustained the said addition. Against the said finding and the direction of

the Ld. CIT(A), the assessee is in appeal before us.

7. During the course of hearing, the Ld. AR submitted that the limited prayer of the
assessee is that instead of whole of the receipt of Rs. 9,55,020/- which has been brought
to tax by the AO, only gross profit @ 8% on the said receipt may be brought to tax and

the remaining addition may be directed to be deleted.

8. Per contra, the Ld. DR submitted that the assessee is a contractor who was
following mercantile system of accounting and has not accounted for the specific
receipt while filing the return of income. It was further submitted that the assessee is not
covered under the presumptive taxation scheme and therefore the whole of the
receipt deserves to be added to the income of the assessee as the same has not been

offered to tax while filing the return of income.

9. We have heard the rival contentions and perused the material available on
record. It is not in dispute that the assessee has received an amount of Rs. 9,55,020/- on
account of contractual payment from M/s Executive Engineer, Water Supply and
Sanitation Division, Fategarh Sahib and the said payment pertains to financial year
relevant to impugned assessment year and therefore, the same should form part of his
gross receipts for the impugned assessment year. The limited prayer of the assessee is
that instead of the whole receipt, the addition should be restricted to the gross profit
which is embedded in the said receipts as only real income can be brought to tax

which we find reasonable in the peculiar facts and circumstances of the present case.



Accordingly, we direct the AO to apply the declared GP rate or 8% whichever is higher
on the contractual receipt of Rs. 9,55,020/- and the remaining addition is hereby
directed to be deleted.

10. In the result, appeal of the Assessee is partly allowed.

Order pronounced in the open Court on 27/02/2024.
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